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OPPOSITION TO THE MOTION FOR A DEMOCRATIC WORKPLACE [SIC] REQUESTING AMICUS

CURIAE BRIEFING (CASE NOS. 12-CA-26578, ET AL.)

WEINBERG, ROGER &
ROSENFELD

A Professional Corporation
1001 Marina Village Parkway, Suite 200

Alameda, California 94501
(510) 337-1001

DAVID A. ROSENFELD, Bar No. 058163
WEINBERG, ROGER & ROSENFELD
A Professional Corporation
1001 Marina Village Parkway, Suite 200
Alameda, California 94501
Telephone (510) 337-1001
Fax (510) 337-1023
E-Mail: drosenfeld@unioncounsel.net

Attorneys for Charging Parties
United Healthcare Workers West and
Machinists District Lodge 947

UNITED STATES OF AMERICA

BEFORE THE NATIONAL LABOR RELATIONS BOARD

AMBASSADOR SERVICES, INC. Case Nos. 12-CA-26758; 12-CA-26759;
12-CA-26832

AMERICAN BAPTIST HOMES OF THE WEST
d/b/a PIEDMONT GARDENS

Case No. 32-CA-063475

BANNER HEALTH SYSTEMS d/b/a BANNER
ESTRELLA MEDICAL CENTER

Case No. 28-CA-23438

COSTCO WHOLESALE CORPORATION Case No. 34-CA-12421

DIRECTV U.S. DIRECTV HOLDINGS, LLC Case No. 21-CA-39546

FRED MEYER STORES, INC. Case No. 36-CA-10555

FRESENIUS USA MANUFACTURING, INC. Case No. 2-CA-39518

IRONTIGER LOGISTICS, INC. Case No. 16-CA-27543

SODEXO AMERICA, LLC Case Nos. 21-CA-39086; 21-CA-39109;
21-CA-39328; 21-CA-39403

SUPPLY TECHNOLOGIES, LLC Case No. 18-CA-19587

OPPOSITION TO THE MOTION FOR A DEMOCRATIC WORKPLACE [SIC]
REQUESTING AMICUS CURIAE BRIEFING



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

1
OPPOSITION TO THE MOTION FOR A DEMOCRATIC WORKPLACE [SIC] REQUESTING AMICUS

CURIAE BRIEFING (CASE NOS. 12-CA-26578, ET AL.)

WEINBERG, ROGER &
ROSENFELD

A Professional Corporation
1001 Marina Village Parkway, Suite 200

Alameda, California 94501
(510) 337-1001

This opposition is submitted on behalf of the Charging Party, United Healthcare Workers

West, in American Baptist Homes of the West d/b/a Piedmont Gardens, Case No. 32-CA-06347.

This opposition is also submitted on behalf of the Charging Party, Machinists District Lodge 947,

in DirecTV U.S. DirecTV Holdings, LLC, Case No. 21-CA-39546.

The motion by the so called “Coalition for Democratic Workplace” [sic] for a request that

the Board invite amicus curiae briefs in these cases, as well as other listed cases in the caption, is

unnecessary. The purpose of this request is to delay the Board’s processes in resolving these

cases after the Supreme Court’s unfortunate decision in Noel Canning. If the Board were to set a

briefing schedule as requested, it would delay the decision in these important cases for many

months and only burden the Board with unnecessary briefing. The request should be denied.

The Coalition in a brief sentence is also requesting that as an alternative it be given

permission to file briefs amicus curiae in these cases. If the Coalition really wants to file such

briefs, it should follow the normal procedure which includes preparing the actual briefs that it

intends to file. Its failure to prepare briefs in each of these cases suggests that the Coalition’s

purpose is to delay and/or use this as a marketing strategy. The Coalition does not seek any

meaningful participation in the Board’s decision making in these cases.

For these reasons, this request should be denied in all cases and if the so called Coalition

wants to file amicus briefs, it should follow the normal procedures. The Board however should

not allow this to delay the issuance of prompt decisions in these cases and other Noel Canning

victims.

Dated: October 17, 2014 WEINBERG, ROGER & ROSENFELD
A Professional Corporation

/s/DAVID A. ROSENFELD
126468/783800 By: DAVID A. ROSENFELD

Attorneys for Charging Parties
United Healthcare Workers West and
Machinists District Lodge 947
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OPPOSITION TO THE MOTION FOR A DEMOCRATIC WORKPLACE [SIC] REQUESTING AMICUS
CURIAE BRIEFING (CASE NOS. 12-CA-26578, ET AL.)

WEINBERG, ROGER &
ROSENFELD

A Professional Corporation
1001 Marina Village Parkway, Suite 200

Alameda, California 94501
(510) 337-1001

CERTIFICATE OF SERVICE

I am a citizen of the United States and resident of the State of California. I am employed

in the County of Alameda, State of California, in the office of a member of the bar of this Court,

at whose direction the service was made. I am over the age of eighteen years and not a party to

the within action.

On October 17, 2014, I served the following documents in the manner described below:

OPPOSITION TO THE MOTION FOR A DEMOCRATIC WORKPLACE [SIC]
REQUESTING AMICUS CURIAE BRIEFING

 (BY ELECTRONIC SERVICE) By electronically mailing a true and correct copy
through Weinberg, Roger & Rosenfeld’s electronic mail system from
kshaw@unioncounsel.net to the email addresses set forth below.

On the following part(ies) in this action:

Gary Shinners, Executive Secretary
NLRB
1099 14th Street N.W.
Washington, D.C. 20570
Via e-filing

Coalition for a Democratic Workplace

Maurice Baskin
Michael J. Lotito
Littler Mendelson P.C.
1150 17th Street, NW, Suite 900
Washington, DC 20036
mbaskin@littler.com

Elizabeth Parry
Littler Mendelson P.C.
1255 Treat Boulevard, Suite 600
Walnut Creek, CA 94597
mparry@littler.com

American Baptist Homes of the West d/b/a Piedmont Gardens v. The Service Employees
International Union, United Healthcare Workers – West

Case No. 32-CA-063475

Noah J. Garber/William A. Baudler
National Labor Relations Board – General
Counsel
1301 Clay Street, Suite 300N
Oakland, CA 94612
Noah.garber@nlrb.gov
William.baudler@nlrb.gov

David S. Durham, Esq.
Gilbert J. Tsai, Esq.
Arnold & Porter LLP
7th Floor, Three Embarcadero Center
San Francisco, CA 94111-4024
David.durham@aporter.com
Gilbert.tsai@porter.com

mailto:mbaskin@littler.com
mailto:mparry@littler.com
mailto:Noah.garber@nlrb.gov
mailto:William.baudler@nlrb.gov
mailto:David.durham@aporter.com
mailto:Gilbert.tsai@porter.com
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OPPOSITION TO THE MOTION FOR A DEMOCRATIC WORKPLACE [SIC] REQUESTING AMICUS
CURIAE BRIEFING (CASE NOS. 12-CA-26578, ET AL.)

WEINBERG, ROGER &
ROSENFELD

A Professional Corporation
1001 Marina Village Parkway, Suite 200

Alameda, California 94501
(510) 337-1001

Banner Health Systems d/b/a Banner Estrella Medical Center v. James Navarro
Case No. 28-CA-23438

Mark G. Kisicki
Elizabeth M. Townsend, Esq.
Ogletree Deakins Nash Smoak and Steward PC
Collier Center Suite 1600
201 East Washington Street
Phoenix, AS 85004
Mark.kisicki@ogletreeakins.com
Elizabeth.townsend@ogletreedeakins.com

James Navarro
3636 W. Keim Drive
Phoenix, AZ 85019-1721
Mason2pa@yahoo.com

Counsel for Acting General Counsel
National Labor Relations Board, Region 28
2600 North Central Avenue, Suite 1800
Phoenix, AZ 85004
T: 602-640-2118
F: 602-640-2178
William.Mabry@nlrb.gov

Cornele A. Overstreet
Regional Director
Region 28
National Labor Relations Board
2600 North Central Avenue, Suite 1800
Phoenix, AZ 8500444---3099
Cornele.Overstreet@nlrb.gov

Costco Wholesale Corporation v. United Food and Commercial Workers, Local 371
Case No. 34-CA-12421

Paul Galligan
David B. Ross
Seyfarth Shaw LLP
620 8th Avenue
New York, NY 10018-1669
pgalligan@seyfarth.com

Nicholas W. Clark, General Counsel
UFCW
1775 K Street, NW
Washington, DC 20006-1502
nclark@ufcw.org

Rick Concepcion, Esq.
Counsel for the General Counsel
National Labor Relations Board, Region 34
280 Trumbull Street, 21st Floor
Hartford, CT 16103
Rick.concepcion@nlrb.gov

Local 371, UFCW
290 Post Road West
Westport, CT 06880
ufcwoffice@aol.com

DirectTV U.S. DirectTV Holdings LLC v. International Association of Machinists And
Aerospace Workers, District Lodge 947, AFL-CIO

Case No. 21-CA-39546

Gregory D. Wolflick
Wolflick & Simpson
130 N. Brand Blvd., Suite 410
Glendale, CA 91203-2689
greg@wolfsim.com

James F. Small, Regional Director
National Labor Relations Board, Region 21
888 South Figueroa Street, Ninth Floor
Los Angeles, CA 90017-5449
Jean.libby@nlrb.gov

mailto:Mark.kisicki@ogletreeakins.com
mailto:Elizabeth.townsend@ogletreedeakins.com
mailto:Mason2pa@yahoo.com
mailto:William.Mabry@nlrb.gov
mailto:Cornele.Overstreet@nlrb.gov
mailto:pgalligan@seyfarth.com
mailto:nclark@ufcw.org
mailto:Rick.concepcion@nlrb.gov
mailto:ufcwoffice@aol.com
mailto:greg@wolfsim.com
mailto:Jean.libby@nlrb.gov
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OPPOSITION TO THE MOTION FOR A DEMOCRATIC WORKPLACE [SIC] REQUESTING AMICUS
CURIAE BRIEFING (CASE NOS. 12-CA-26578, ET AL.)

WEINBERG, ROGER &
ROSENFELD

A Professional Corporation
1001 Marina Village Parkway, Suite 200

Alameda, California 94501
(510) 337-1001

Fred Meyer Stores, Inc. v. United Food & Commercial Workers, Local 555, affiliated with
United Food and commercial Workers International Union

Case No. 36-CA-10555

John Fawley
NLRB Region 19
2948 Jackson Federal Building
915 Second Avenue
Seattle, WA 98174-1078
206-220-6326
John.fawley@nlrb.gov

John S. Bishop
McKanna Bishop Joffe & Sullivan
1635 NW Johnson Street
Portland, OR 97209
jbishop@mbjlaw.com

Richard J. Alli, Esq.
Jennifer A. Sabovik, Esq.
Bullard, Smith, Jernstedt & Wilson
1000 S.W. Broadway, Suite 1900
Portland, OR 97205
rally@bullardlaw.com
jsabovik@bullardlaw.com

Fresenius USA Manufacturing, Inc. v. International Brotherhood of Teamsters, Local 445
Case No. 2-CA-39518

Thomas G. Servodidio
Sarah M. Boyer
30 South 17th Street
Philadelphia, PA 19103-4196
215-979-1000
TGServodidio@duanemorris.com

Irontiger Logistics, Inc. v. International Association of Machinists and Aerospace
Workers, AFL-CIO

Case No. 16-CA-27543

Thomas Krukowski
Krukowski & Costello, S.C.
7111 West Edgerton Avenue
Milwaukee, WI 53228-0999
tpk@kclegal.com

William Haller
Associate General Counsel
International Association of Machinists and
Aerospace Workers (IAMAW)
9000 Machinists Place
Upper Marlboro, MD 20772-2687
whaller@iamaw.org

Kelly Elifson
Counsel for the General Counsel
National Labor Relations Board
Region 16
819 Taylor Street, Room 8A24
Forth Worth, TX 76102-6178
Kelly.elifson@nlrb.gov

mailto:John.fawley@nlrb.gov
mailto:jbishop@mbjlaw.com
mailto:rally@bullardlaw.com
mailto:jsabovik@bullardlaw.com
mailto:TGServodidio@duanemorris.com
mailto:tpk@kclegal.com
mailto:whaller@iamaw.org
mailto:Kelly.elifson@nlrb.gov
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OPPOSITION TO THE MOTION FOR A DEMOCRATIC WORKPLACE [SIC] REQUESTING AMICUS
CURIAE BRIEFING (CASE NOS. 12-CA-26578, ET AL.)

WEINBERG, ROGER &
ROSENFELD

A Professional Corporation
1001 Marina Village Parkway, Suite 200

Alameda, California 94501
(510) 337-1001

Sodexo America LLC and Patricia Ortega, an Individual
Case No. 21-CA-39086

Sodexo America LLC; and USC University Hospital v. Service Workers United
Case No. 21-CA-39109

Linda Van Winkle Deacon
1107 Fair Oaks Avenue, #356
South Pasadena, CA 90017
T: 213-248-4806/F: 818-952-7402
lindaedeacon@gmail.com
Attorney for Respondent
Keck Hospital of USC, formerly known as
USC University Hospital

Ms. Patricia Ortega
2107 Common Wealth Avenue, Apt. D-369
Alhambra, CA 91803
Opatricia491@gmail.com

Mark T. Bennett, Esq.
Marks, Finch, Thornton & Baird, LLP
4747 Executive Dr., Suite 700
San Diego, CA 92121-3107
mbennett@mftb.com

Alice Garfield, Region 21
National Labor Relations Board
888 South Figueroa Street, Ninth Floor
Los Angeles, CA 90017-5449
T: 213-894-3011/F: 213-894-2778
Alice.garfield@nlrb.gov

Florice O. Hoffman, Esq.
Law Offices of Florice Hoffman
8502 Each Chapman Avenue, #353
Orange, CA 92869
T: 714-282-1179/F: 714-282-7918
fhoffman@socal.rr.com

Antonio Orea
National Union of Healthcare Workers
8502 East Chapman Avenue, Suite 353
Orange, CA 92869
Aorea09@gmail.com

Supply Technologies, LLC v. Teamsters Local 120
Case No. 18-CA-19587

Catherine Homolka
Counsel for the General Counsel
National Labor Relations Board
Suite 790, 330 South Second Avenue
Minneapolis, Minnesota 55401
Catherine.homolka@nlrb.gov

T. Rhys Ledger
Director of Organizing and Government Affairs
Teamsters Local 120
9422 Ulysses Street N.E.
Blaine, Minnesota 55434
rledger@teamsterslocal120.org

Michael Beyer, Branch Manager
Supply Technologies, LLC
4837 Azelia Avenue North
Minneapolis, MN 55429-3843
Mike.beyer@supplytechnologies.com

Patrick J. Hoban, Attorney
Zashin & Rich Co., L.P.A.
55 Public Square, 4th Floor
Cleveland, OH 44113
pjh@zrlaw.com

T. Rhys Ledger, Director of Organizing &
Govt. Affairs
Teamsters Local 120
9422 Ulysses Street, N.E.
Blaine, MN 55434
rledger@teamsterslocal120.org

Adrianna Shannon, Attorney
4600 IDS Center
80 South 8th Street
Minneapolis, MN 55402
Shannon@nka.com

mailto:lindaedeacon@gmail.com
mailto:Opatricia491@gmail.com
mailto:mbennett@mftb.com
mailto:Alice.garfield@nlrb.gov
mailto:fhoffman@socal.rr.com
mailto:Aorea09@gmail.com
mailto:Catherine.homolka@nlrb.gov
mailto:rledger@teamsterslocal120.org
mailto:Mike.beyer@supplytechnologies.com
mailto:pjh@zrlaw.com
mailto:rledger@teamsterslocal120.org
mailto:Shannon@nka.com
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OPPOSITION TO THE MOTION FOR A DEMOCRATIC WORKPLACE [SIC] REQUESTING AMICUS
CURIAE BRIEFING (CASE NOS. 12-CA-26578, ET AL.)

WEINBERG, ROGER &
ROSENFELD

A Professional Corporation
1001 Marina Village Parkway, Suite 200

Alameda, California 94501
(510) 337-1001

Ambassador Services, Inc. v. International Longshoremen’s Association, Local 1922 and
1359, ALF-CIO and Eric Swanson

Case Nos. 12-CA-26758; 12-CA-26759/12-CA-26832

Daniel M. Shea, Esq.
Matthew T. Gomes, Esq.
Nelson, Mullins, Riley & Scarborough, LLP
201 17th Street, NW, Suite 1700
Atlanta, Georgia 30363
Daniel.Shea@nelsonmullins.com
Matthew.gomes@nelsonmullins.com

Neil Flaxman, Esq.
80 Southwest 8th Street
Suite 3100
Miami, Florida 33130
flaxy@bellsouth.net

Christopher Zerby, Esq.
Field Attorney
National Labor Relations Board , Region 12
201 E. Kennedy Boulevard, Suite 530
Tampa, FL 33602–5824
Christopher.zerby@nlrb.gov

Eric Swanson
Ericswanson321@live.ca

Rochelle Kentov
National Labor Relations Board, Region 12
Regional Director
201 E. Kennedy Boulevard, Suite 530
Tampa, FL 33602–5824
Rochelle.kentov@nlrb.gov

I declare under penalty of perjury under the laws of the United States of America that the

foregoing is true and correct. Executed on October 17, 2014 at Alameda, California.

/s/ Katrina Shaw
KATRINA SHAW

mailto:Daniel.Shea@nelsonmullins.com
mailto:Matthew.gomes@nelsonmullins.com
mailto:flaxy@bellsouth.net
mailto:Christopher.zerby@nlrb.gov
mailto:Ericswanson321@live.ca
mailto:Rochelle.kentov@nlrb.gov

